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IN IT IAL ORDER

Now on this 2nd day of  Apr i l  2008, the above-capt ioned matter comes on for
hear ing before the Kansas State Board of  Nursing, Sandra L.  Sharon, duly appointed as
Presiding Off icer pursuant to K.S.A. 77-514. The Pet i t ioner,  the Kansas State Board of
Nursing, appears by Discipl inary Counsel ,  Alma A. Heckler.  The Respondent,  Nancy A.
Bennett ,  appears in person and part ic ipated by phone. Witnesses were Karen
Peschka, RN, Invest igator,  Kansas State Board of  Nursing; John Chi lders,  Execut ive
Director of Heart of America Professionals Network. KNAP: and Ms. Bennett.

F INDINGS OF FACT

While employed as a nurse in March 2004, the Respondentwas required totake
an ur inalysis test .  The test  resul ted in a posi t ive f inding for the i l legal  drug
mar i juana.

On June 24, 2005, the Kansas State Board of  Nursing (Board) referred Ms.
Bennett  to the Kansas Nursing Assistance Program (KNAP).

Ms. Bennett  was to submit  to random drug test ing through this program. On Apr i l
24.2006. Ms. Bennett  tested oosi t ive for  a lcohol .

On a copy of  the laboratory f indings, Ms. Bennett  wrote,  " l  don' t  dr ink,  is  there
anything else that would make this test  posi t ive?"

On May 16,2006, KNAP extended Ms. Bennett 's  per iod of  part ic ipat ion to three
years f rom the date she tested posi t ive,  or  to March 24,2009. The Respondent
was evaluated by Choices, an alcohol  and drug assessment,  educat ion and
counsel ing faci l i ty .  In the evaluat ion,  the Respondent admit ted she consumed a
glass of  wine af ter  deal ing wi th a part icular ly stressful  event wi th her i l l  mother.

Ms. Bennett  re layed to her evaluator that  she consumed the wine without
stopping to th ink of  the potent ia l  harm i t  would cause her career i f  she tested
posi t ive for  substance use. The evaluator found this perplexing consider ing the
impact i t  could have with the appel lant 's l icense to pract ice nursing.

At hear ing,  Ms. Bennett  indicated that she drank one glass of  wine af ter  deal ing
with her i l l  mother.  However,  by the t ime the hear ing was concluded, Ms.
Bennett  admit ted to having more than one glass of  wine.
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After the Respondent received notice from KNAP that her participation was
extended unt i l  Apr i l  2009, the Respondent stopped part ic ipat ing wi th KNAP and
stopped cal l ing in for  her random drug test ing.  KNAP discharged her f rom their
p rogram on Ju ly  12 ,2006.

On June 2,2006, Choices wrote a note concerning Ms Bennett 's  abi l i ty  to safely
pract ice nursing. They indicated, "Provided that Ms. Bennett  abstains f rom al l
substance abuse as directed by KNAP, and she adhere to and part ic ipate in the
recommendat ions made in her evaluat ion,  th is evaluator sees no reason why this
client cannot return safely to work." However, Ms. Bennett has not adhered to
the recommendat ions by KNAP nor has she part ic ipated in recommendat ions
made as a resul t  of  her evaluat ion by Choices. Choices qual i f ied their  statement
by saying, "provided Ms. Bennett  abstain . . .  she can return safely to work."

CONCLUSIONS OF LAW

The Kansas State Board of  Nursing has the author i ty to deny, revoke, l imi t ,  or
suspend a l icense to pract ice nursing i f  the indiv idual  is  found gui l ty of
unprofessional  conduct as def ined by the rules and regulat ions of  the Board.
Kansas Statutes Annotated (K S A )  65- '1 120(6).

Kansas  Admin is t ra t i ve  Regu la t ion  (K .A.R. )  60-3-110(s)  addresses  unpro fess iona l
conduct and includes fai l ing to complete the requirements of  the impaired
provider program (KNAP) of  the Board is unprofessional  conduct.

DISCUSSION

Upon testing positive for an i l legal substance, the Respondent was referred to
KNAP. As a part ic ipant in KNAP, she was required to take random ur inalysis.
On Apr i l  24,  2006, the Respondent tested posi t ive for  a lcohol .  This posi t ive UA
put Ms. Bennett  in non-compl iance with KNAP. Further,  because of  the posi t ive
UA, her per iod of  part ic ipat ion wi th KNAP was extended. At th is point ,  the
Respondent stopped part ic ipat ing in any KNAP act iv i ty or recommendat ion and
she was discharged from the program on July 11,2006.

The Respondent 's fa i lure to comply wi th KNAP requirements amounts to
unpro fess iona l  conduc t ,  pu rsuan t  to  K .SA.65-1120(6 )  and  K .A .R.60-3 -110(s ) ,
and subjects her l icense to revocat ion by the Kansas State Board of  Nursing.



CONCLUSION

The Kansas State Board of Nursing's Petit ion to Revoke Ms. Bennett's l icense is
hereby granted.

The Respondent shal l  pay costs of  the act ion of  $70.00.

Appeal  Riqhts and Other Administrat ive Rel ief

Pursuant to K.S.A. 77-527, ei ther party may request a review of  th is in i t ia l  order
by fi l ing a petit ion for review with the Kansas State Board of Nursing. A petit ion for
review must be f i led wi th in 15 days from the date th is in i t ia l  order was served. Fai lure to
timely request a review by the Kansas State Board of Nursing may preclude further
judic ia l  review. The pet i t ion for  review shal l  be mai led or personal ly del ivered to:  Mary
Blubaugh, Execut ive Director,  Board of  Nursing, Landon State Off ice Bui ld ing,  Sui te
1051,  900 SW Jackson,  Topeka,  KS 66612-1230.

Pursuant to K.S.A. 77-531, i f  the in i t ia l  order is served by mai l ,  three days are
added to the t ime l imi ts set  out above.

OFFICE OF ADMINISTRATIVE HEARINGS

-
Sani l ra L.  Sharon
Presidinq Officer
Off ice of  Administrat ive Hear ings
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Nancy A. Bennett
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Basehor,  KS 66007

Alma A.  Heck le r
Assistant Attorney General
Discipl inary Counsel  for  the Kansas State Board of  Nursrnq
900 SW Jackson,  LSOB,  S te  '1051

Topeka,  KS 66612
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